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1. Patents in Business studies 
 

1.1 Learning Outcomes 

In this module, the main topic will be patents. Patents are a type of Intellectual Property that 

specifically protects inventions. Patents give the owner the right to take legal action against anyone 

who makes, uses, sells or imports it without their permission. 

That is why patents are particularly important to use for successful businesses.  

 

After completing this module, you will be able to: 

▪ Learn more about Intellectual Property and patents, in particular. 

▪ Understand why patents are important in Business studies. 

 
 
Estimated seat time: 1 hour 

 

1.2 Main Content 

1.2.1 Terms and Definitions 

 

In this module, the main topic will be patents. Patents are a type of Intellectual Property that 

specifically protects inventions. Patents give the owner the right to take legal action against anyone 

who makes, uses, sells or imports it without their permission. 

To register a patent, the invention must be all of the following: 

 

• something that can be made or used 

• inventive - not just a simple modification to something that already exists 

 

Generally, we hear about patents registrations for lots of things, including new chemical compositions, 

pharmaceuticals, antibodies, machinery and electronics1. 

However, not everything can be registered under a patent. For example, the following types of 

invention, cannot be patented: 

 

 

 
1 Kellett, A. (2019b, March 7). The Difference Between Trade Marks, Patents, Copyright And Designs. 
Intellectual Property - UK. https://www.mondaq.com/uk/trademark/786548/the-difference-between-trade-marks-
patents-copyright-and-
designs#:%7E:text=trade%20marks%20are%20elements%20of,protects%20the%20appearance%20of%20prod
ucts 
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• literary, dramatic, musical, or artistic works 

• a way of doing business, playing a game, or thinking 

• a method of medical treatment or diagnosis 

• a discovery, scientific theory, or mathematical method 

• the way information is presented 

• some computer programs or mobile apps 

• ‘essentially biological’ processes like crossing-breeding plants, and plant or animal varieties 

 

Also, it’s important to mention the difference between utility patents and design patents.  

 

Utility patents protect new inventions that incorporate any new and useful process, machine, 

manufacture, or composition of matter. The mentioned inventions can be electrical, mechanical, or 

chemical in nature. An example of invention protected by utility patents is the microwave oven, or in 

the area of e-commerce, patentable inventions and processes include electronic postage, electronic 

cash, and e-commerce business methods. 

 

Design patents instead protect manufactured items such as a design for the sole of running shoes or 

a design for a water fountain. Design patents are generally not suitable for protecting elements of 

Internet-related software processes. Design patents are generally considered quite a limited type of 

intellectual property protection because they are limited to the ornamental appearance of an item. 

In order to obtain a patent in any given country/region, it is necessary to file a patent application. 

 

A patent application is typically a highly technical document, explaining the invention in detail and 

setting out the claims which define the invention. 

 

Compared to the other types of Intellectual Property (Copyright, design law and trademarks), patents 

are the most complicated to obtain. Indeed, only 1 in 20 applicants get a patent without professional 

help2; the process for patent registration is quite expensive (it could take up to £4000 to ask for 

professional help in getting a patent); the process is long (it can take up to 5 years) and finally, once 

the patent is approved, the owner has to pay a fee to renew it each year and pay for eventual legal 

action to defend it. 

However, patents are extremely important, especially in modern economy. It’s enough to think of the 

modern mobile phones or the most famous example, which is Apple. 

 

 
2 Government Digital Service. (2015a, January 28). Patenting your invention. GOV.UK. 
https://www.gov.uk/patent-your-invention/before-you-apply 
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Apple indeed, in 2018 filed in total 1,310 patent families, which represents the lowest number of 

registered patent families by Apple since 2012. A patent family is defined as a group of patent 

documents all of which have the same set of priorities. I.e., it is a group of patent documents that 

protect the same invention across authorities. 

In the graph below it’s possible to see the number of patents that Apple has filled in since 19993. 

 

 

 

 

1.2.2 Theory behind the IP implementation 

 

As mentioned before, to register a patent, the invention must be something that can be made or used 

and inventive - not just a simple modification to something that already exists. 

This means that the invention must not have already been obvious to people skilled in the relevant 

technical field.  

 

 
3 Statista. (2020, September 10). Number of Apple patents by filing year and legal status worldwide 1999–2019. 
https://www.statista.com/statistics/1033935/number-of-apple-patents-by-filing-year-and-status-worldwide/ 
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There are 8 steps if you apply for patent protection in the UK through the Intellectual Property Office 

(IPO). 

 

1. Search for similar patents to make sure your invention is new. 

 

2. Prepare your patent application. 

 

3. File your patent application and request a search from IPO. 

 

4. Receive your search report (usually within 6 months) and decide whether you want to continue 

with your application. 

 

5. Your application will be published 18 months after you file it. 

 

6. Ask for a ‘substantive examination’ within 6 months of publication. 

 

7. Respond to comments from IPO’s ‘substantive examination’. The examination may take place 

several years after you file your application. 

 

8. Your application will be granted or refused. 

 

You can commercially benefit from your patent once it has been granted, for example license, sell or 

mortgage your patent. 

It’s absolutely discouraged to make the invention public before the inventor applies to register the 

patent. Indeed, if published, the patent might not be granted. 

In UK, it is also possible to apply for a patent through the European Patent Office (EPO) or the World 

Intellectual Property Organization (WIPO). 

Also, what happens if two inventors, working independently of each other, invent something 

patentable around the same time? Who gets the patent? To answer this question, it’s necessary to 

make a distinction between different countries. Indeed, In the United States, the patent goes to the 

first person who invents the claimed item (even if the first to invent is not the first to file the patent 

application). The U.S. and the Philippines are the only countries with a first-to-invent system. In all 

other countries, the first person who files a patent application gets the patent, even if he or she is not 

the first to invent the claimed substance matter. 
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The owner of a patent can generally prevent others from using, making, selling or importing the 

invention, for a limited period of time (up to 20 years in the UK). Alternatively, the owner can choose 

to let others use it under agreed terms. A patent also brings the right to take legal action against 

others who might be infringing and to claim damages. An inventor is not required to get a patent in 

order to put an invention into practice, but once the invention is made public, there will be no 

protection against others using the invention and you would be unable to obtain a patent. The 

Intellectual Property Office does not ensure that others do not copy a patented invention. It is up to 

the owner to take any necessary action to ensure an idea is not infringed. Once ‘Granted’ or in the 

public domain any ideas may not be reregistered4. 

This can be very valuable from a commercial perspective, in terms of potential licensing revenue 

and/or obtaining a competitive advantage. That is why patents are very important within the modern 

business strategies. As mentioned before in the case of Apple, which is an American multinational 

corporation that specializes in computer software, consumer electronics, personal computers and 

online services, registering a patent can give the company a powerful competitive advantage within 

the market. 

 

1.2.3 Practical examples 

 

In the course of history, various patents have changed the world and our everyday life. It’s enough to 

think about the lightbulb, awarded to Thomas Alva Edison in the year 1878; or the telephone, by 

Alexander Graham Bell in 1876. Despite the popularity of mobile phones having Wi-Fi connectivity, 

people still opt for Bluetooth as an option for data transfer, invented in 1994 by Jaap Haartsen. Last, 

but not least the first modern computer to be given a patent was the Electronic Numerical Integrator 

and Computer (ENIAC). The patent went to John Mauchly and J Presper Eckert in 1973. However, a 

US court invalidated the patent over the claim that the Atanasoff–Berry Computer (ABC), developed in 

the 1940s, came first. However, this computer was not programmable. One of the first commercially 

successful computers was the Apple II, which was invented by Steve Wozniak and patented by Apple 

Computers Inc in 19775.  

 

 
4 British Library. (2019). The British Library. https://www.bl.uk/business-and-ip-centre/articles/what-is-a-patent 
5 A. (2019, October 16). The Great Eight – Eight Wonders of the World of Patents. Intellectual Property Talent 
Search Examination. https://iptse.com/famous-patent-invention-examples/ 
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1.2.4 Case studies 

 

As mentioned before, Apple can be our main example in talking about patent within business studies. 

Apple, indeed, has managed to make its patents a source of a competitive advantage within the 

market. That is to protect the inventions created and make sure that no competitors steal the same 

invention for their own products. However, patents do not always prevent disputes. 

This is the case in the series of ongoing lawsuits between Apple Inc. and Samsung Electronics about 

the design of their smartphones and tablet computers.  

 

 

 

The dispute between Apple and Samsung traces its origin back to January 4th, 2007, when Apple 

filed four design patents which covered the basic design of the iPhone and then followed them with a 

huge filing of a colour design patent which consisted of various iPhone graphical user interfaces. 

These patents were filed along with Apple’s utility patents, registered trademarks and trade dress 

rights. Apple then went onto sue its component supplier Samsung on April 15, 2011, alleging in the 

United States District Court for the Northern District of California that Samsung’s Android phones and 

tablets, which included the Nexus S, Epic 4G, Galaxy S 4G, and the Samsung Galaxy Tab has 

infringed on Apple’s intellectual property: its patents, trademarks, user interface and style. Apple’s 

complaint in the court claimed that prior to the iPhone, there were no cell phones that used a display 

screen that made it viable for touch control, referred to as Multi-Touch interface. Apple further rested 

their claim on the fact that the iPhone had a ‘distinctive user interface, icons, and eye-catching 

displays that gave the iPhone an unmistakable look’ as quoted by Apple. Apple also claimed that all of 

these features was combined in an elegant glass and stainless-steel case that gave the iPhone an 

indisputably recognizable look along with its design and new innovative technological features that 
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were uniquely associated with Apple as its source of inspiration. Apple’s complaint constituted specific 

claims of patent infringement, unfair competition, false designation of origin, trademark infringement, 

as well as unjust enrichment. Apple accused Samsung of infringing eight utility patents, seven design 

patents and six trade dress rights and on the other side Samsung counterclaimed that Apple infringed 

five of Samsung’s utility patents. 

The patent dispute between these two entities started in 2011 with Apple alleging Samsung of directly 

copying the design of the iPhone. Samsung later countered this allegation by suing Apple and 

accusing the company of patent infringement of Samsung’s software. This further led to a long battle 

with multiple suits6.  The case mentioned brought a lot of attention on a very important part of US 

patent law, the one that deals with deals with whether the damages as total profits from a product that 

infringes on a patent of other should be awarded if the patent applies only to a particular element of 

the product and not the whole finalised consuming product itself. In this case Apple argued that 

Samsung should have given away all the profits they made from those phones while Samsung stated 

that it should only be forced to pay the damages that Apple deserved 

 which includes only the value of the three components held to be infringed. The final analysis, 

however, calls for a more in depth approach. What is clear from all this case is that there is an 

increasing need in advice to be called upon on the topic of design patent infringement with the help of 

visual facts of previous cases, including Apple v Samsung, which will surely work as helpful 

references for assessing the integral question of how close or how similar is too close or similar when 

it comes to design patent infringement. Also, this case highlights the importance of conducting an 

appropriate patent search before presenting a new product in the market, in order to minimise the risk 

of their product infringing any patent. 

 

 

1.3 Knowledge Assessment 

Quiz-like assessment based on the main content. Please mark the correct answer with bold when 

required. Include 10 questions for your module. Increase gradually the level of difficulty. 

 

Question 1: Patents are a type of Intellectual Property that specifically protect the visual appearance 

of a subject matter. 

[True] [False] 

 

Question 2 (More than one answers can be selected): To register a patent, the invention must be: 

 

 
6 Committee, J. D. S. O. L. (2021, June 25). Apple Inc. v. Samsung Electronics Co. Ltd. : An Analysis on How It 
Has Shaped the Future of Design Patents. Medium. https://medium.com/legis-sententia/apple-inc-v-samsung-
electronics-co-ltd-be994cb811ec 
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[Something that can be made or used] [a simple modification to something that already exists] 

[Inventive] 

 

Question 3: Utility patents protects new inventions that incorporate any new and useful process, 

machine, manufacture, or composition of matter. 

[True] [False] 

 

Question 4: (More than one answers can be selected):  Which of the following inventions CANNOT be 

patented? 

[a scientific theory] [a chemical composition] [an artistic work] [a pharmaceutical]  

 

Question 5: (More than one answers can be selected):  Why is registering a patent considered more 

complicated compared to registering other types of Intellectual Property? 

[Because it’s more expensive - it could take up to £4000 to ask for professional help in getting 

a patent) [Because there are not many professionals that can help with the patent application 

process] [Because after the “substantive examination” of the patent application process, the 

applications are refused] [Because the process of patent registration is long - it can take up to 5 

years] 

 

Question 6: (More than one answers can be selected): Which of the following represent organisations 

where you can register a patent? 

[World Intellectual Property Organization (WIPO)] [Intellectual Patent Office (IPO)] [European 

Patent Office (EPO)] [Intellectual Property Office (IPO)] 

 

 

Question 7: What can you do with your patent once it has been granted? 

[Mortgage it] [License it] [Sell it] [All of the answers above] 

 

Question 8: The World Intellectual Property Organization (WIPO) strongly encourages to make the 

invention public before the inventor applies to register the patent. 

[True] [False] 

 

Question 9: Why can registering a patent for your invention represent a competitive advantage from a 

commercial perspective? 

[Because if someone copies your patented invention, you can take legal action against them] 

[Because if you patent your invention, no one can copy it] [Because by patenting your invention, you 

make sure that competitors don’t steal the same invention for their own products] [All of the answers 

above] 

 

Question 10 (matching): Match the concepts with their explanations. 

Patents: protect inventions 

Trademark: elements of branding 

Design Right: protects the appearance of products.  

Copyright: protects original expression 
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1.4 Skills Assessment 

 

Sometimes, in order to acquire more knowledge on a certain subject, such as Business Studies, it 

would be better to dig deep down in understanding what the actual problems of this subject are. That 

is why, to fully understand the important of the Intellectual Property concept proposed in this module, 

so Patents, within Business Studies, we need to know what the problems are and what to do to solve 

them. 

Problem solving skills result necessary for this activity. But how can we improve problem solving 

skills? There are very simple exercises to improve this skill, both for groups or individuals. 

Why not trying a sudoku game or a crossword puzzle? There are also websites who allow users to 

make customized crossword puzzles where, in this case, patent related words and information can be 

inserted. This could be a fun game to improve problem solving skills for teachers and students and at 

the same time make IP concepts more engaging. 
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