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1. Trademarks in Art 
 

1.1 Learning Outcomes 

A trademark is what is commonly called an element of branding. That is because these elements are 

used as distinctive features to distinguish the products or services of a trader from those of other traders. 

Examples of trademarks can be the brand name, products names, logos or slogans. A very famous 

example of trademark can be the big yellow “M” of McDonalds, the symbol of an apple for Apple 

products or the green mermaid for Starbucks products. 

 

 
Source: https://www.pexels.com/photo/closed-white-and-green-starbucks-disposable-cup-1437318/ 

 

After completing this module, you will be able to: 

▪ Learn what trademarks are and how to recognize them; 

▪ Understand the difference between trademarks, copyright, design rights and patent; 

▪ Know how to register trademarks. 
▪ Learn why trademarks are very important in arts. 

 
 
Estimated seat time: 1 hour 

 

1.2 Main Content 

1.2.1 Terms and Definitions 
 
The term intellectual property (IP) refers to a variety of different types of legal rights. 
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Sometimes it can be quite confusing for business owners to know what IP rights they have, or what 

rights they should be seeking for their products or services. 

There are 4 types of intellectual property (IP): Trademarks, patents, copyright and design rights. A very 

simple explanation to distinguish them is that: 

o trademarks are elements of branding; 

o patents protect inventions; 

o copyright protects original expression; and 

o design law protects the appearance of products.  

 

This module will explore the topic of trademarks within the arts world. 

As mentioned before, trademarks are distinctive features that distinguish the products or services of a 

trader from those of other traders. They can be simple logos, brand names, slogans, jingles but 

sometimes they can even be the shape of products, their packaging, colour, moving images or even 

sounds. There is only one key requirement for a feature to act as a trademark and that is to be 

distinctive, so that consumers are able to distinguish products just by looking at the trademark. 

Trademarks are very important for the business world nowadays because they can act as brand loyalty 

developers for consumers. 

Indeed, it is of fundamental importance, when a trademark is created, to obtain appropriate protection 

in order to protect its value and the brand it represents. In case of not protected trademarks, third parties 

might be able to use the same or a similar trademark in a way that, for instance, confuses customers, 

and/or damages the brand's image1. 

 

1.2.2 Theory behind the IP implementation 
 
Protecting trademarks is not difficult as long as all requirements are respected. Once registered the 

trademark, the trademark owner will be able to: take legal action against anyone who uses the brand 

without the owner’s permission, including counterfeiters; use the ® symbol next to the brand name to 

show that it’s protected and cannot be used by others; sell and license the brand. 

Trademarks take about 4 months in UK, or generally in EU 7 months from first filing to registration, if 

no-one disputes it and once registered, they last 10 years. 

The trademark is published in the “Trademarks Bulletin” before registration. It is possible to file an 

opposition against the trademark registration at a court within 3 months from the date of publication. 

The application process also includes an official search for identical or similar trademarks. 

The key requirement to register a trademark is that it must be unique. Trademarks to register can include 

words, sounds, logos, colours or a combination of any of these. Also, it cannot be offensive, for example 

by containing swear words or pornographic images; it cannot describe the products or services it will 

relate to; cannot be misleading, for example by using the word ‘organic’ for products that are not; cannot 

be a 3-dimensional shape associated with your trade mark, for example the shape of an egg for eggs; 

cannot be too common or non-distinctive, and finally it cannot look too similar to state symbols like flags 

for example, based on World Intellectual Property Organization guidelines.  

 

 
1 Kellett, A. (2019, March 7). The Difference Between Trade Marks, Patents, Copyright And Designs. Intellectual Property 

- UK. https://www.mondaq.com/uk/trademark/786548/the-difference-between-trade-marks-patents-copyright-and-

designs#:%7E:text=trade%20marks%20are%20elements%20of,protects%20the%20appearance%20of%20products. 
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If the owner of a trademark owns a series of similar trademarks, which look the same, sound the same 

and mean the same, he can also register them as a series2.  

Finally, a trademark application has to be filed at the European Union Intellectual Property office 

(EUIPO)3. 

 

1.2.3 Practical examples 
 
As mentioned before, trademarks are very important for the business world nowadays because they 
can act as brand loyalty developers for consumers. However, trademarks are also very important within 
the arts sector.  
Let’s just take the fashion world as example, which is still a form of art and creative expression carried 
out by a designer. Nowadays, fashion designers try their best to create these trademarks for their brand 
that will be recognizable all over the world. Very important trademarks in the fashion industry can be 
the famous “Red sole” of Christian Laboutin shoes or the famous “GG” logo for Gucci products or the 
well-known tartan pattern, designed by Burberry, all registered as trademarks. 
 

 
 
In the course of intensive growth and modern industrial development trends, recognising idiosyncrasies 
of the fashion industry in each part of the world, focusing on new trends and the needs of target social 
groups, it is essential for manufacturers of fashion brands to be more aware on securing their rights.  
The fast development of the fashion industry indeed didn’t eradicate problems associated with the 
protection of intellectual property rights but made them more critical. Fashion designers indeed 
frequently protest about their designs being imitated or copied, while brand owners suffer from brand 
faking (counterfeiting). That is because such fashion products are relatively easier to manufacture4.  

 

 

 
2 Government Digital Service. (2014, December 30). Apply to register a trade mark. GOV.UK. https://www.gov.uk/how-to-

register-a-trade-mark/what-you-can-and-cant-register 
3 European Union Trademark: register your EU trademark. (2021). Trademarkhost. 

https://www.trademarkhost.com/european-union-

trademark#:%7E:text=A%20trademark%20application%20has%20to,Intellectual%20Property%20office%20(EUIPO). 
4 Editor. (2020, May 25). Trademarks in the fashion industry. Digest # 03, 2020. IPR Group - Patent and Trademark 

Attorneys. https://iprgroup.info/trademarks-in-the-fashion-industry-digest-03-2020/ 
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1.2.4 Case studies 
 
In the case of Gucci, it’s clear that over the years, Gucci has been proactive in protecting its symbols 
and branding through an extensive intellectual property work. The company has indeed been party to 
multi-million-dollar lawsuits and settlements. Their collective trademark registrations not only prove their 
commitment to safeguarding the protection of their brand, but also their awareness of the affluent 
influence and regard to luxury that Gucci continues to retain a century after its birth5.  
Another famous case is the one of Laboutin and its well-known trademark, the “red sole”. Laboutin has 
indeed faced during the years many battles to take legal action against retailers trying to sell shoes with 
a red sole, in the form of copy of the French coutourier6.  
To dig more specifically into the art world, it seems necessary to mention one of the most recent cases 
of trademark battles that concerns the anonymous artist, Banski. After having published his opinion 
about intellectual property, more specifically copyright, by stating “it was for losers”, the artist is losing 
battles to register trademarks of some of his famous works. 
After already losing the battle to register his trademark for the image of the “Flower thrower”, Banski 
has lost another important legal battle in 2021 for his trademark of the Monkey image. 
 

 

 

 
5  https:\/\/www.gerbenlaw.com\/blog\/author\/gmahoneygerbenlawfirm-com\/#author. (2021, January 21). Gucci 

Trademarks - Gerben Law Firm. Gerben Law Firm -. https://www.gerbenlaw.com/trademarks/apparel/gucci/ 
6 Reuters. (2018, June 12). Louboutin Wins EU Court Battle Over Trademark Red Soles. The Business of Fashion. 

https://www.businessoffashion.com/articles/luxury/louboutin-wins-eu-court-battle-over-trademark-red-

soles#:%7E:text=%22The%20protection%20of%20Christian%20Louboutin’s,has%20maintained%20for%20many%20yea

rs.%22 
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The artist’s anonymity certainly had a negative impact on the whole case. Indeed, the panel said that, 
if Banksy could not be identified as the “unquestionable owner” of his graffiti, as his identity is a secret, 
“it further cannot be established without question that the artist holds any copyrights to a graffiti”78.  
 
 

 

1.3 Knowledge Assessment 

Quiz-like assessment based on the main content. Please mark the correct answer with bold when 
required. Include 10 questions for your module. Increase gradually the level of difficulty. 
 
Question 1: Trademarks protect inventions. 
[True] [False]  

 
 
Question 2 : Trademarks are elements of branding that distinguish the products or services of a trader 
from those of other traders 
[True] [False] 
 
Question 3: Registered trademarks last 20 years. 
[True] [False] 

 
Question 4 (More than one answer is right): Trademarks include: 
[Logos] [Product’s functionalities] [Brand names] [Product’s owner name]  
 

 

 
7 Shaw, A. (2021, May 21). Not laughing now: Banksy loses second trademark case over famous monkey image. The Art 

Newspaper. https://www.theartnewspaper.com/news/not-laughing-now-banksy-loses-second-trademark-case-over-famous-

monkey-image 
8 Shaw, A. (2020, September 17). Banksy loses trademark battle over his famous Flower Thrower image. The Art 

Newspaper. https://www.theartnewspaper.com/news/banksy-loses-flower-thrower-trademark-case-calling-his-anonymity-

into-question 
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Question 5 (More than one answer is right): Once registered the trademark, the trademark owner will 
be able to: 
[sell and license the brand] [use the ® symbol next to the brand name] [Copy other brands’ 

trademarks] [take legal action against anyone who uses the brand without the owner’s 

permission] 

 
Question 6: Where can I file my trademark application: 
[Parliament] [UK Intellectual Property Bureau] [European Union Intellectual Property office 
(EUIPO)] 
 
Question 7: In what case a trademark cannot be registered? 
[if the trademark is misleading] [if the trademark is offensive] [if the trademark is similar to another 
one] [All of the reasons listed] 

 
Question 8: Trademarks are very important for the fashion industry because they can act as brand 
loyalty developers for consumers. 
[True] [False] 
 
Question 9 (matching): Match the concepts with their explanations. 
Patents: protect inventions 
Trademark: elements of branding 
Design Right: protects the appearance of products.  
Copyright: protects original expression 

 
Question 10: Why brand owners in the fashion industry suffer easily from brand faking 
(counterfeiting)? 
[Because counterfeiting in the fashion industry is legal] [Because fashion products cannot be 
protected as Intellectual Property] [Because fashion products are relatively easier to 
manufacture] 

 

1.4 Skills Assessment 

 
Many skills are necessary to teach, in general. Some skills, however, are fundamental if Intellectual 
Property concepts are to be taught.  
Usually, logical thinking is used to solve problems in a direct, upfront way (also known as vertical 
thinking). Lateral thinking, however, looks at things from an indirect perspective (also known as 
horizontal thinking), in order to find answers that aren't immediately apparent. 
Lateral thinking is a very important skill when it comes to Intellectual Property concepts that need to be 
analysed from different points of view, but also when it comes to graphic art and design, for the same 
reason. 
A great exercise to improve lateral thinking skills is Mind mapping.  
Mind maps can be a very useful way to solve problems when logical thinking just doesn't help. Because 
mind maps are visual aids, they require your brain to adjust its thought processes, which can often help 
you find answers unexpectedly. Mind maps give you the opportunity to put all your ideas down on paper 
and then take a step back to gather your thoughts. 
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